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A Treatiſe wherein is pinoy 


handled, whether a Chriſtian 


ma lawfull grant a Dell, for to cnd a 
Difference which conlifleth in Fatt, - 


Allo, 
The maner and formeof Combarts 
with the ſeuerall orders obſerucd in the 
thereof, with the liſt of ſuch Duels, as have beene 
performed before the Kings of England. 
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9 69//Pe d protections could I|. 
more: meritoriouſly | 
a : \commit'this Dedica- | 
"tion then to you, 
whoſe Noble hearts are ſo deeply 
ſtampt with the true marke of vn- 
tainted honor , that your faire 
Names in'the front of this Books, 
will bee to it a ſtrong Buckler, as! 
well as aſingular Ornament: For i it 
15not theeminency of y Ir great-| 
\neſle ; that induceth meto thisDe-] 
dication, but your admired wo P 
[neſſe nd ſweet affability\'"m i 


rare, in this tron 9, but Rl in-| 


By ” = E of 


[ous blood.. Ve, afe t * the 
out of your noble difpe Sor n oe 
viuall, fautour, tolea ningand 00d | 


endeatidurs;, tohonor'withakind| 
acceptance this" poore” oblatt-] 
on; conſecrated to your -VVorth': 
[For fach courteſiesfrom-yort: you ;will| 
make you line againe and: ks F iſh ; 
| [tn your graves, Lavrell Tpringing | 
froniyour's 'alkes'; - while the! diſ-| 
| dainersof be Muſes Chich doe | 
| abound in this dege nerated Age; 
[atid hike VVormes in» Eibraries; 
| ſeeme onely:to line todeſtroy, root 
out; and. baniſh Learning) will 
lie witherd ,neeleaed & forgotten: 
| Therefore as the Poet hath, 


|| Let not our warty thinke, it 1 in vaine, 

| They by thi meenes eternall Names doe gaine, 

| The CMnſes doe ſuch Elonowr to them gine, 

[| | That when they aye, their vertnes moſt doe line: 
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A {Diſcrſe. EL. a di Cue 
this queStion, viz. W. bether 14 
| Chriftian Magiſtrate; may| 
| | granta Dell, for deciding of the 
matter when the true author of 
ſome, fat committed cannot eni-| 


. den ly be dſconered. 


g Er RALL 1, principles 
& & commennotions,:by 
Y which a' mandiſtingui- 
Z ſhcth whar'is' iuft and 
L 5 what is vaiuſt,:are of 
Tan 09" themſclues:-ſoperſpi- 
cuous, that it is in vaine for: any man to 
| beſtow paines in theproofe of the ſame ; 
But, particulacicies, on which the cie of| 
lufticeougho-ro refleth; areoft times ac- 
|companied with ſundry apparances, and 
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| | General pron- 

| ciples are not 
tobe gainſaid, 
| but perticu- 

{ larities are 
| (ubiel} 10 ar- 
| camentaiion, 


THE DveLs 
are nes rendted hal by well 


coins : Far it may by fend 2 
lawfull a4ion; Vninerſall maximes re] 
ike roStars, their place certaine 


' motions regular and within mas generallſ 


! 


extention, they comprehend inferiot pro, 
poſitions. The Law cternall of God 


|andof Nature, are two great lights which 


impart 'liftre and vigor toall thereftzbut, 
when wee cometto Hypotheſes, "thena 
man deſcends (as it were)to the elemen- 
tary region, 'where all thingsare chan-|| 
geable and turbulent , ' and wyhere' one|| 
ſhall encounter and mect with a perpe- 


counterbuifs of contrary Siols, One Fl 
{putesconcerning anexildman.a Banditth 
to whom one promiſes Para; in calc | 
he bring thehead of one of his Comrads,|| 
hee brings the head of his:own rj 
a was onevt thenumber, il 


—M_—_ Hogought to-haye: 


ANATOMIE,: 


|vpon.the fairh of the State afſured and 

promiſed him, or be puniſhtas a Paricid: 
If a man foundaſleep becharged to haue 
committed a murder, there is required a 
very ſerious diſquiſition and” waighing| 
| [ofcircumſtance and reaſons before he be 
| | eyther condemned oracquitted. - 
| | Now,ifthe queſtion of Right (concer- 
| [ning whatisiuſt and what is vniuſt)be en- 
| [tangled with ſo many perplexities, thar of 
 |[Fa&(concerning what is true and whar 

[is falſe)is infinitely more obſcureandab- | 
® | ſconded. It hath beenſeene;that ewormen 

| {haue ſoſimmerrically reſeinbledeach- o- 
ME | ther, that all the kindred of the one, and 
{i | his very wife allo, being miſtaken, hath 
ME | cntertained-the 'impoſtor: into; place 
| [wherein hee had no intereſt, :and yet 
 [vwhen the true husband bath: come and 
| [preſented himſelfe, the fubtiltics ofthe @- 
ther were ſo quaint, and his anſwers. fo 
[pat and comformable that they haue 
| [made the Iudges to ftand aſtoniſhr;.The 
| | cies of all Bqropeweree a long time intent 
£ _ chat, ended Sebaſtian of Portu- 
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| all, and they that were:moſtcleare ſighs | 

ted were deceiued in him : "Oftentimes; 
| both Fa&and Rzgbr, arc 'liableto diſpu. 
| tation, as in the cauſe of diuorſe betyveen 
| H.8.and Katherine of Arragon, 1 11 
{- | Ifche queſtion bee then of afaQwhich| 
{cannot bee proued by any ordinary way; 
| what ſhall the ludges doe to find out the | 
truth 2 'Wee have not: Moſes refidenton | 
theearth, who could confult with God| 
| himſelfe, when hee knew notto-whom 
|the rightof a controuerted ſucceſſion be-| | 
longed: NorthePeRorallof iudgement 
vpon: the habit'of the great” Sacrificer:| 
Northe water of malediQion, which di- 
{couered the innocenceor:guilt of women| | 
ſuſpe&ed;of Adultery : '/Not the eic of | 
Seers -or -Prophets, how gaue anſwer 
themſelues concerning ſmaller matters,as | | 
Saul ſearching his fathers afſes |; went to| | 
Samxel to -hegre ſometidings of them':| | 
Nor thatSpirit, by which Elizeus diſco-| 
|ueredtheauarice of Gebaxi, and S. Peter, 
|thelying of Jnaniarand Saphiras | > 054) | 

| | Irilotheateralloftholeigr 
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full wayes, which! many have late held 
/to attaine thereunto.,.- no- man- would 
bring againe into- vis ,ithe proofe b 
(calding warer';| whereio'irhe © 
put the hand 'oftheaccuſed. pad -ex orthe 
liron red hot, vpon which-.one/of the| 
oreateſt Princeſſe of Europe ;/ offered to 
| march naked, forreftification'othercha: | 
ity; or the profanation of thoſe:who 
| abuſe the Sacrament'of- tho- Euchariſt, 
to know if a man beinoporgg;s and giae 
|ithim in'chis manner $©:The r| 
Saviour Teſus-(oriſt hable thee 20. TX 
More tolerable was'that courſewhichs a | 
Judge: tookeito. end|a- comrouadfie be- 
/twiztthree brethren; whowere at vari- 
ance which of them woas the marelegi- 
timate, hee cauſed the body oftheir dead! 
father to be vnburied,, gauethemintheir | 
hands bovves andirrowes,and adiuged 
thathee of the threethat ſhot neereſt his 
| heart, ſhould bee: held legitimate; Two 
| ſbot, the chird fai$ thatheehada great 
| deale rather forgochisritle, chen't 0 gaine 
|irar ſucha price z'The hucxedbn: Was ad: 
B 3 judged OO 
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iydged to.che! laſt, andif the proceeding | | 
were þarbarous, the iydgernentwas com. | 
mendable, . But theſe impious courles , | 
whichithe Sunne of Iuſtice hath chaſed 
: | into Hell, ought now thenceto bee cald 
| backagaine. _. fot, ae Gere 
.v.| -. Lets ſcethen if there reſt any other: 
extraordinary way!, which may hold the: 
place of proofe : Weefind that in ſuch 
caſes; ſome haue vied caſting Lots, and 
ſuch as: approue of a Duell, doe eaſily | 
allege this-reaſon ; Thatthe Duell is one. 
| kind of Lot, and:-by conſequent-praQi-| 
| cable, Indeed thereby occaſions wherein 
| the Lot:may take place; Ifrwo brothets 
| haue an inheritance to be divided betwizt| | 
|them, and after cach portion being: e-| 
qualy diuided,yet they may :tryby-Lotto 
| {ce which: of the two oughtto fallto the| 
[oneorother; | In aSenar-if a. place fall] | 
void, and many Citizens expeR jt,'beitig| | 
ofequall capacity to execute the ſame;the| 
| claymes: of theſe competiters. may.bed_. 
tryed by Lot, for aucidanceof many axily | 
chiefes: Sodid the Romans vſ6todoe | F 
Bhs, L | allo] 
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ll In antienr times amongtt Go people, 
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| | AnaToMIE, 


| allotcingtheir Prouinces, anditillto: this 
| preſent many COMIN n-weakhsfollow 
thatcourſe, in diſpoſing Offices and 
Iries. - T4 
In rime of perſecution Jthe-Mibiters! 
ofa Church-maycafi the Lot;toknowto 
whom amonegft them it thall fall roſtay, 
|2rgoe; the cxamples wherewith holy, 
ntiquity doth furnith-vs,totispurpole 
Fong unagnen themofa bightraine,) 
thenthe ſimplenatureof a'/Lat>cangyell 
| | beare;; as one-may ee: in theidivifionof 
| che Land of 'Eanaan,andin thejnaugu- 
| | ration of Saul, in whoſe eleftion/ic plea! 
ſed God they ſhould deale/by Lot, "Bur 
| [thematterwhich is properly in queſtion 
| | is this ; If a man may this way ferue'his 
| |turne, to find our the'truth/! ofia FaR 
| | which is vaknowneyno vs; andheere 
again wee haye'examples, but they arc 
| |ſuch which exceed the nature of aLor.. 
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| caſt Lots among, thei Tribay fromthe 
Tribes; he came'totheFamilies; andlaft-| 
ly it fellvpon ſome one ſingle mani; ;ſol 
was hee conuifted that had taken things Z 
forbiddenatthefſackeof Iericoh; ſo Iong-| 
than was found our, hauing;done contras| 
|ry tothe command of the King hisfa-| 
ther : ſorhe Mariners came to the: know 
ledge that Jonas occaſioned the tempeſt;| 
[f we were affuredto find out matters ſo} 
happily, orif God had giuen vs his war- 
rant; I could admit of cafting lots inthis| 
| nature, bur we haue nomore: certainty to| 
build ypon,butthe incertainty oftheLot. 
And yer this makes nothing in faucur of 
a Duell; for the, manner: of proceeding 
| by Lot, i is, not to ſead two men : to'flay 
one another , and generally the:Lotrou-| 
cheth-but one, but the::Duegll endan-\ 
gereth' both , » one 3: vahanas: is inno- $ 
1.CENT, © ©: 21 i 


| We willharn now ani of he Dad) 
andtotheend ,tharnoman may Imagine 

tharpoſſcſt with'a Pretydicare 'Qpiniony: 
| [ve condemne it onely; in regard of ithe| 
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name which makes'it edious, wewil accu- 
[rately waigh all the kinds and differences; 
| [ well know that wee are- not' to treate| 
heere of the fights wherein Gladiators 8 
Fencersexerciſe themſelues,for recreation 
of ſpe&ators ; Moreouer, we handle nor | 
that vaheard fury of thoſe, who to fulfill 
their particularreuenge, or for ſome'ima- | 
ginary puntitio of honour , haue 
waded ſo farre in the effuſion of blood ; | 
and ſent ſo many ſoules to:/Hell : Bur the 
queſtion heere is of a Duell warranted by | 
the Lawes; agreed vnto by the Soue- | 
raigne, adiudged neceffaryin default of o- 
ther proofe, forthe making manifeſt of 
ſome faQin queſtion of conſequence to 
| [the State ; and for the deciſion of a diffe- 
[rence of great importance ; but this is the | 
verything which we argue, to wit, if Su- 
periors may in good coniciencedecreea 
| Duellat their motions, for the determina- 
tion of their difference. | 
|. -Andthat I may anticipate and obuiate 
many pretenſes; which might'divertvs 


— 


E , _— 


Trre DvEeLs 


a . 66-5, 
% P o Xt 
$ 4,98 
* Ws 
I My) 
b 


| ledge, that vpon certaine-occaſions/the 
| Duellis diſputable,,and vponothers alto.| 
|gecher neceſſary 3 See ſome  exams| 
ples: | pil 16 292 
When an innocent man oppreſt by 
[che calumnious accuſation of his aduerſa- 
ry, is like to becondemned,, incale heiu- 
ſtifie not hinzfelte by combar.z ſome hold, 

it ſhall bee lavvfull ro accept: this- way; 
there being none other way left him to| 
ſupport his innocence. But, this proceed-| | 
ing cannotiuſtificthe Tudges z for if they 
haue found him guilty , will the Duel| 
make him.innocent? and finding nought 
toconui@ him, are they not bound to ac-|| 
quithim * Why then will they expoſe 
him to the hazard of his life , whom 
_y are not able ro pronounce guil- 
TheDuell whereto aman is conſtraind| 
by the violence of onethat ſets vpon him,| 
Is not ofthis nature, He that is aſſayled,| 
may repell force, with force ; it is a prit- 
ciple in nature and a priuiledge granted| 
by the Laws;for the partie aſſailed is notini| 
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ANATOMIE | ik; 
caſe to inuoke the aſliftance of a Magi- | 
ſtrate, and the Magiftrate is not in place| 
ro repell that oppreſſion. But, what rela-| 
| tion, or analogy hath this defence with 
the Magiſtrates abſence rendred necel(- 
fary, and which hee ought to haue for- | 
borne, ifhee had beene inplacewith a 
 Duell, which the Magiſtrate will autho-| 
riſe cirher by his preſence;or by his appro- 
bation$' 1 51515; i TG 22} 
Nor makes itto the purpoſe to allege | 
the Duels which: haze beene fought be- | 
tweene Princes , which haue determined} 
their quarels by the monemachy of. man | 
to man. 'The Crowne of England was 
ſometimes in that ſortdiſputed, betweene' 
Edmund Tron-fde , and Canute the Dane :| 
Eqdward the third offred a» much t0 the | 
- | King of France; the French King to the| 
Emperor (barlesthe fifth, and Henry the | 
Great, - Father of our moſt Illuſtrious | 
Queene, made offer tothe Duke: of Guiſe| 
his competitor , to put'a period to their | 
difference by point of ſpeare, his -perfon| 
againſt his, fix -againſt fix, or hundred a1 | 
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ainſt hundred; 1 will not ſay, thar ir is| 
[kallroaPrince ſa to hazard the hegd|. 
of the Commonwealth, and in his per-] 
ſon, all the body of his Eſtate z bur when| 
this way is permitted them, jtis , becauſe 
Soueraigne Princes haue not any Iudge| 
aboue ther who can doe them right, ſo 
that to obtaine reaſon from theirhands,| 
who are eleuated to as high a pitch of 
dignity as themſelues ; thereis notany o-| | 
cher way, but by.armes ; and theſe their| 
. | doingshauean outward ſhew of charity;| 
fora Prince will fay , thathee likes benter| 
ro-cxpoſe his owne perſon to. danger , 
| then to-ſee a bloody warre that ſhould| 
ſwallow vp many thouſands of men, and 
give occaſion ofan infinite ſlaughter. | 
Angdit may bee that ſome people deſi-| 
| rous to auoid agenerall conflict of natien | 
|againſt nation, haue ſometimes remitted|_ 
their quarrell co a-certaine number of|- 
men,to becholen'by cither ſide by them | 
to bee decided by combat. So three| 
hundred Lacedemonians fought a-| 
gainſt alike numberofthe Argiens ;three| © 
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ANATOMIE, 


Romans againſt three Latins; ; and when 
David and }/bboſeth , ſtood competitors 
for the Royalty ; the two Generals loah 
[and Abner, cauſed a combat betweene| 
twelue Souldiers of the Tribe of Juda a- 
gainſt twelue of the Tribe of Beniamin. | 
This kind of Duell is as it were an abrid- | 
gement of the warre , and yet not very 
juſtifiable. 

There is more apparance in this caſe, 
then inany of the caſes afore mentioned. 
Two Armies are ready to fight, hee that 
hath the right on his Fl de, Beds himſelf 
inferior in jos ſotharifthey come to| 
handy-ſtroakes we muſtall dic ofneceſli. | 
ty: The enemy makes an offer of a fingle | 
fight one to one, and offers to ſtand to | 
[the euent of this Duell ; why ſhould wee 
allperiſh , and not rather make legall of | 
this way and ex pedient, which perchance 
may giue vs the viQory, or atleaſt will 
fue fix thouſand mens liues , and there 


can bur one bellaine ? 


But: this example hath no correſpon- 
[dence with the _—_ whereof wee| 
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now treat , and one may notdraw into 
conſequence particular aQions which | 
are exployted in watre , or in theconſe-| 
quenceof warre ; eſpecially in heat of ba- 
caile, as H. 7. ſlew Richard ,that enioyed] 
the Royallthrone: and Adolpbe de Naſſas, 
died by the hand of Mbert of Au-| 
ſtria. 
Moreouer, it matters not to allegethat | 
famous example of Dauid againſt Goliab, 
ofa young infant not hauing for defen- 
ſfiue Armes other then his Shepheards 
ftaffe, and for offenſiue bur a ſling anda 
Kone, againſt an old warrier, monſtrous 
in ſtature ; armed atall points, his ſpeate 
and lance of a prodigious bigneſle, like 
thereft ; had not Dauid had in this panii-| | 
cularan aſſurance of Godspleaſure, ithad| 
beenean extreme raſheneffeto enterprile 
It, and to hope to overthrow ſo great a 
| Coloſſus; Alfo that a&ion is nd 


amongſt the miracles, but miracles are. 
not wrought to ſcrue as rules for our inai-| 
tation, and we muſt conſider the: quality| 
oftheferwo Champions,and the occaſion) 
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| NATOMIE, 

of the Duell : The one was an Iſraclite, 
the other a Philiſtin ; they engaged 
themſelues in the quarell of two nations, | 
| and not for their particular intereſt ; they 
were {ubicas to two ſeuerall Princes,and | 
ofa contrary Religion, it was in the view 
oftwo Armies, and tharof the Infidels 
was to yeeld themſelues conquered,ifthe 
Giant were {laine ; Ina word,beſtdethat, 
it was ſupernaturall, it was an aftion 
of Warre , and conſequently lawy- | 
full. TN: 
| . Now, to come to theſcope of my in- | 
tent, we muſt rememberthat all manner 
of difference , conſiſts either in Fat, or 
in Right, As concerning the queſtion of 
| Right ; I nomore like thatit ſhould bede- 
cided by the ſword ; otherwhiles this be. | 
ſtiall cuſtome hath paſtas a Law,tbarthe | 
better title of Competitors confſiſteth in | 
force,ſo that brothers entered not oftinto | 

| their Fathers inherirance ; but by way of | 
parricide, ypon the dead carkafles of their 
necreſt kindred,8 with violence to ſome | 
of their own blood: Sons chemfclues have 
becne [__ud, 
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beene vnnaturall to their owne Fathers,| 
and confirainedthem to ſceke ſuccourby 
| Armes. But, let vs ſec if a Duoll may| | 
 haueplace inthe queſtion of Fatt. = 
To prouethe affirmatiue, theſe reaſons| 
following are __— > Thar the-warre| 
is without compariſon more vniuerſally 
bloody and pernicious, then is the combat 
of a few particular men, the death of one 
or two hath no proportion with the bur: 
chering and maſlacre of many thouſand 
perſons ; the ſlaughter of infants and old] 
folke , the deſolation of widowes and or-| 
phans, the ſpoile of tillage,demoliſhing of| 
houſes , ruine of villages , pillages and| 
violetce, which couert into a wildernefle| 
the moſt floriſhing Kingdomes; andin a|. 
word all the miſchietes which warre en-| 
gendreth , and yet is by naturallRight,| 
That a Duellfor-proofe of a&ions ob-| | 
ſcure and doubtfull, hath beene adiudged|,,. 
neceſſary by antiquity, which hath made|”” 
the Laws, andapproued by the ſuffrages| / 
of agreat manynations,thatthe Chriſtian|. 
world hath happily putitin praiſe; fo 14 
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no ſhore {pace of time: Thar many diffs. 
rences cannot bee othervviſe determins( 
nor many ſecret iniuries'come-to light, 


but by this expedient 


ſcourges ofmankind, and may bee of all 


haue authority to make warre, are bound 
to ſecke out all waies for agreement be- 
fore they enterpriſe warre, to imploy the 
mediation of their allyes , and to bring 


quallity, But, when one is forced to enter 


party that hath compelled the other | to 
{uch a neceſlity ; eſpecially, ifthe warre is 
defenſiue, for he that fights onely to de- 
fend himſelfe , is not guilty of the mileries 
which may follow. For offenſiue warre, 


| Eſtate, from whom a duty is detained 
- | hauerightco regaine bychis way. In the 
[firſt warrethar. was inthe world the Pa- 

iriarche Abrabaw armed allhis houſes: 
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 ochers the moſt horrible: And thoſe which: 


-: [acknowledge that warre is one of the] 


| dowyne their demands to an indifferent c- 


into war all lamentable events , which | 
accompany war areto be imputed tothat | 


-| ofrentimes ic is not neceflary : a Prince or | 


| 


1 


| 
| 


LY - 
ro | 
IDES Bey ME © HO 
CONT SI 9 ARE _ 
ROOTS on oP En I IR. 22Y 
N94 v 
: ST _ 
z 5 > agg 
rs 
\ OS 


id 8 . , * > v y ao 4 x dens "4 
"ts _ a , Bl ”" $o-.," n 
wo t; > 7 
_ by 
, % % 
” o 
P ; . | - a . 
3 4 fo 
_ * 
<a ” 5 z 
* 
_ 


ſer at liberty his friend: and -kindred:'| 
 Warre then” is made warramable by the]. 
lawy of neceſſity ; now this necellity pr6- 
ceeds (as we haue before ſpecified)heere-| 
| hence , becauſe' Soucraigne powers are 
exempt from ſtifying their aQions be- 
fore any Tribunal. 

| Thar is not a- ludge eſtabliſhed a- 
| mongſtKings to decidetheir differences, 
foithar he which is offended by the other, 
can haue norecourſe but to the' juſtice of 1 
armes. Bur ' itis nor ſo amongſt private 
1 men, for God hath civen'them ludpes, 
| and yet nor permitted ſuch Judges, who 
| areno other extirpers of Battell, to grad 
[the ſame'to two parties at variance, to 


cheendthatr may do Iuftice wn their| 
ownhands. wy 


We nmwftmarke alfo that warre is not | 
| madeto know which of the partics hath 
\rheright; for be tharenterpriſah a was,| 

oy firſt to be well afſured of the juftice| 
of his cauſe; for otherwile itis not aWaty| 
but a publique robbery; but in the Duelh| 
| two men are made to fight; I who n ma [| 
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bee: kill , one | the / other» 
which one knowes. not x which had. the 
| wrong; 

:Torcancluds, / (war-is authoriſed in 
Seripturt: by: expreſle ordinances, furni- 
| (bed with many: rules, 'bleſied. by Moſes 

prayers , practiſed by Prop Pro a6. and 
Kings z  approucd by the Fore-runnerof 


Chriſt ; honoured by the preſence of the 
Arke: ;. and gouerncd by a; Chieferaine; 
that cals-himſelfe the Cod of Battailes. 


Butaftera Duelt we finde norlo much a: 


thehwenarementionede.;. TEST IN 
| Concerning the Lawcy,. vpon which 
Grad found this Duel; iniedaghs 

Loew, if ſuch Lawes theinſdlues belaw- 
full; Lwicked Low, ſaith an-anticut Fa- 
ther; is no Law;but acorruption of Law; 
anda baftard laws cannot. legnunace an 
a&ion, dormakea proccedingiuſiiiable 
otheroviſe; Why: curſe wee the ancient 
| Amains, anoagitwhom, theft, bath its 
© ws exerciſe.of Wetwot:s 
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ſer at liberty his friends and-kindred:'| - 
Warre then is made warramable by the | 
law of neceſlity ; now this necellity pro- 
ceeds (as we haue before ſpecified)heere-| 
hence, becaufe' Soucraigne-powetsare 
exempt from uſtifying Heir aQions be- 
fore any Tribunall. 

\ There is nor a ſudge eſtabliſhed a- 
mongſtKings to decide their differences, 
ſothar he which is offended by the other, | | 
can haue norecourſe but to the iuftice of| _ 
[armmes. Bur ' itis nor ſo amongſt priuate| | 
| men, for God hath giuen'them ludges,| 
| and yet nor permitted'fuch Judges, who| | 
| areno other extirpers of Battell, to grain 
|the ſame'to tvyo parties at variance;to| 
| theendthat they may do [ultice way their| 
|ownhands. 
| Wemuſtmarke alſo that warre is not. 
| made'to know which of the partics hath 
\rheright; for be tharenterpriſath awat,| 
ought firſt to be well afſured of the iuftice|| 
of his cauſe; ; for otherwiſe itis not x wat, [ 
buta publique robbery; but in the Duelh| 
"Wt "25 men are madeto fight; who'i ir me | 
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| egy” gas the. other » . without 


which one.knowes not which had the 


wrong T7 
\To:conclude, war is authoriſed in 
Scripture by: expreſle ordinances, furni- 


| (bed with-many: rules, 'bleſied: by Moſes 


prayers , practiſed by ps 5 and 
Kitgs z  approued by the Fore-runnerof 
Chriſt; honoured by the preſence of the 
Arke. ;. and gouerned by a: Chiefetaine, 
that cals himſelfe the God of Battalles. 
But aftera Ducll-we findenorlſo much as 
thebarenamemontioned,,; LY es eau] 
Concerning the Lawcs,.vpon which 


ied foundehia Dual we ought firſt to 


ne, if ach Lawes theiniglues belaw- 
full; Lwicked Lon] ſaith an-anticur Fa- 
ther; is no Law;but acorruption of - 
anda baftard laws cannot. =egbinare 
action, ormakeap : 


otherwiſe; Why.curie wee the __ 


fhnai 5 amongſt-whomi, theft, hathits | 
approbatien,, a an/cxcrcile. of wetrue £ 
Why condemne alfa 
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bans buryed ale with them, yea and|_ 
their owne wives 5 V Vhy have weabro-| 
gated ſo many antient Lawes, made by 
our-anceſtors, and that a> 
in vie many ages ? Is it nor for that ſome. 
ofthem are contrary to the Law. Diuine;| 
others of them repugne the Lavy of Nas] 
ture; and ſauour more of barbaroufneſſe; | 
then humanity? The Law which decrees| 
a Duell in defaulcof proofe, is foundia-| 
mongft the antient conſtitutions. of ithe| 
Seliques Allemans , Danes , Engliſh, Nor-| 
014NSs and other people ofthe weftgirom| , 
| whom it is ſaid to rake its originall,Bur,|, 
what weretheſe Law-makers vu has } 
| maderkis Lawforvs?« | ul ian | 
VVere they not och dhanlclocd, whol' 
decreed human Sacrifices to. chats! falſe] 
|Gode,and ſpared nor theoffering/vp-in}* 
Sacnfice of their owne-Infants* VNere|| - 
they nor ſuch whoaccount&dthelewvoſor:)| 
tunate men and women, to haue an he-|: 
jroicallreſolution thatdied by their owne|. - 
hands 7 VVerethey not _ whichaps|.. 
k. [proud jygwſtuous copnlations, and thar Bp 


a 
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in a'word made lavves as it were inde- 
ſpight of God'and Nature? 'Butweare 
not cowonder if they deereeda/Duell; in] 
the quetionof Fafty ſecingthatthe grea-\ 
ter part-of thoſenations\, do/ hardly take 
any other: courſe in” affaires where this 
rightiscontroverted, whichynowvithſtan-/ 
ding is by all: found faule wich arthis:day!: 
Froron-King, of © Denimarke.;'commanded| 
tharall: bifcrences 'atifing in: his: King- 
dome; thould'by combat:bedecided;and 
that is thercaſon,Why:ttisScjthianrorho!| 
| maintainetheir right by force, and hgue| 
no other Religion; Law, nor luftice then | 


the [word;haucaccuſtomed Togtamt their | 
ibes madettici 
forex, and-ro adore AP ſupreme | 
Deity. Eontrariwiſe; the Eſterne people, | 
wholemorall Vertues andCiulitywoe . 


Hebrewer ind alforheCreckrand oe 
| [neder2dmitted ofthe Duſt; burinfat 
: of ar wrmcagy Law then dug hc to! 
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| 
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we: peaks not of particular onlioancy 
which were in vic Hoo inthecommog-| 
wealth.of the Zewes,, ian of: that er 
Law, exprellcdinthe 
remaines in' perpetuall fireugrh cbinds| 
all kinds ofnatians; and when its hap- | 
| pens:a doubrfull cauſe, if Iudges would] | 
preuentthoſe reſentm&ts which theiroons| | 
ſciences wil makethern feele, they.cannot| | 
know a better way.then-this y. ro-wvity] | 
'To:iudge an-0therb) y the ſame Law| 
rag -thall- algo: tom. AY 
24 11/2 Hig]! 
SFhviextaplera Duels cums, be off 
berter reggre thenthe laws which prodh , 
in caſc of aculatinnebf creaſop,: @U| 
maters not to bring. many-inflanges:@| 
this, nature, whereck; klifhollex,anl0l Bah 1 
| Fragc&ithe. firſt; King of 'Erance x | 
| never condeſcentthat ewoNoblen 
| his Gourrſhduldfig he in, ſingle, cow 
| alrhough a 


atly hue 
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th. a 


| tainty,ascan/Mathematieatcoficlaſions,! 


1 


|a thouſand of theſe combats: one (hall 


| che manifeſtation-of tis Fac \the-wach' 
ſtifled in the blood 6f the | 


| Duclliſts ; ſo that it is' oftn&t-an - a& | 
of Trayedie F —thett” 'of- LY Ga | 


SE OR 
Tournament)granteda duell,but amongft 


olghrto 


hardly findetwo which haue 
ligherhac which was foug 


rhereof being 


> 


ſtice, 
Before: I Ps _ Obidions; 


which may bealledged, we will eacoin- 


terthis Ducll Ow theſe SRO fol. 


lowing. 
x. Settion, Ir is cerraine: ang: cannot! 


be gainſaid, that this way is caluall:hazar- 


dous, and by conſequent dec ciacal le. 4 I 


| 


acknowledge chat hamane 4Riors; which 
are various, contingent and inifinie\ can-/ 
not proue thetaſelues with {6 _y cer- 


which ;haue. infallble detaonfirations; 


cuer ſome incertainty goes a -opg: wich! 


..— _ 
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rall thapes, tharthe Exe of; tazcannal | 
\diſcerne the true fizure., the witneſſes] 
|may be lyars ; Oaths , falle;. Wricings, 
counterfait ; Judges , corrupt z/ and: the] | 
parties owne: confeſſion, oftentimes be: 
craies their owneinnocence.: It hathbeen 
ſcene that ſome weary. of an irkeſome| | 
life, haue voluntary acculed themſelues of| 
crimes which they never corhmitied; the] ! 
Torturehath ſomtimes cauſed men toſay| ? 
that which never was; and many all] 
dauc endured it , which haue;ſood'in| | 
maintenance of deeds av falſe, as fallenefle| 
it ſelfe: VVhat then can Iudges doe 
alwaies groping in the dark, and-/when| * 
|the brighteſt lights ., which: they-can| 
bring,cannot find oatthe leon ” 
lie hidden intheſe obſcuritjes ? I anſwer] 
that ſo long as they goa regular paceand] | 
that chey containe themlelues within-the| ? 
bounds by good Lawes, preſcribed., they] | 
cannoterre, when ypon the. label 
of two or es witneſles, not to.bce ex-| 
cepted againſt zit chanceth.char a9-jn00: 
cents condemned; theconſcionceobibe 1 
wit-þ ; 
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witneſſes is guilty, not that of the ag, 
for he hath proceeded, according to Laws 
 [Diuineand Naturall; but if fuch a'mil- 
chiefe happen -throogh his ſteering o- 
ther courſes; then ſuch as the Law of God 
hath commanded him, how can he hope 


thatthat Lavy will ſerue to warrant his| 


proceeding; And beſides, the teſtimonies 
[and circumſtances, which often are. ſu- 

borned, yer haue a naturall relation with 
the Fa&; burthings intheir owne nature 
| caſuall,cannot giueany intelligence herof- 


VVhat a brutith proceedingthenis itto| 


ca(heer TIuſtice , which is:Sacred ; forxo 


cntertaine the vanity: of a thing contin- | 


gentcaſuall and. abuſiue? Ts-it;not iuft 
as if one-ſhould putall to chance, as 
the -Democrituſſes of our age vie. to 
ſpeake* - 
|: 2% Seffion. This owetedlgth is con. 
trary to the- fundamentall principles of 
Tuflice; which adiudge the right notto 
him which hath the ſtronger body jor 
which hath-morc UNE inhis _— 
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af =, yct it is a: "thing thereby and 
 conformabletothe order of Nature; that 
the ſtrong ſhould overcome the weake,, 
{o as it happens the weaker man'thoug 
innocent, is conquered by the power of 
his ronger aducrſary. Allthe Precauti- 


| ons. which may bee vſcd (as. the giving | 
them armes alike, and theraking away of 


| isit not alwayes a courſe oppoſite to. Ju-| | 
| ice; toiudgea man more by the ſucceſſe 


| 


all aduantages from cither partie)cannot 
ſo perfeRly e<qualiſe their forces," their 
dexteritycheir ſpirit, their courages , but 
there! will cucr bee an'inequality. And | 
moreouer; a man is not at allrimes in like' 
ſrength and during (the paſſage of ſuch. 
an aQion a beame of the Sun ;the ſhaking 
ofaleafe,/a little ſand: blowneii inthe oye, 


| or vnder the feet, a ſudden obie&.adoud | 


in theaire, a fright, a thought may vndoe 
one of the parties; bur letting paſleallthis | 


| of his word,then by the goodneſl of his 
| cauſe? / - 


[1 
ietion, tharthecauſe is Jo! 
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and tharthe lingle combat i is decreed to 
 dilucidate and manifeſt che ſame ; lervsf 
ſeewhatwill bethe euent herein : Either 
| the ewo. combatants eſcape, or both of 
themflay pon the place, oronely oneof 
the twaine, if it chance they bee ſeparate 
vpon equall aduantage,what proofe will | 
the Duell afford vs ?Shallcherruth ofthe 
Fa& bee for ever ynknowne?  Then'to 
what purpoleſerued ic to endanger their 
lives, when ſome other way of attone- 
| ment might haue beene found -out 3 Had 

it-not becne better co hane raken- this 
knowne courſe, then to reioyce'in their 
deſtru@tion,andengulph them inco dan- 
ger?And ifbothremainedeadin the field, 
whatproofe will that make 2 How ſhall 
truth appeareto- vs, when their misfor- | 
euncis equall ?- Shall we attend rill their 
ghoſt; from beneach,'riſe co accord mat- 
-cersi after-cheir' death? {Or if the one 
tetrified oner his aduerſary and having 
his dagger heldat his breaft confeſſe him- 
| hrs a gatiy, we whocan aſſurtivs;thar this _ 

acknowledgenent-is- wring from 2 TY 
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more by the force of vertue ,then by the 


Feare of death$ Or if hethatlies groucling | 


| 


nor hoping ought, nor fearing, oughtin 


his innocence, and dye making ſuch al- 
ſertion, what ſhall we- iudge in this caſe? 


queror; but I belceucin their conlciences. 
they adiuge the rightto the vanquiſhed. 
A dying mans laſt words areof more va- 


his life with ſocriminalla falſity and ad to 
theouerthrow of his body, the perdition 


i i. TE... i 


{innocent to bee vanquilht, who though 
for ought beſides hee bee not guilty, bath 


this world, perſeuerin the proteſtation of | 


5 68 7 ad 
j 


'on the ground , weltering in his gore, | 


| The ludges giuetheir ſuffrageto thecon-| 


lidity,then many witnefles; iris notto be| 
preſumed that a Chriſtian would ſtaine| 


| of his ſoulealſo; lt remaines that we hold| 
it not ſtrange, though God permit-the| 


Ms aan 


i af 


| deſerued this chaſtiſe 1 ent, fordefending 
his innocence by this volawfull way; but 


Rr wor Wyn OE ovale wy, he uf 


[this excuſeth not the. Promouers or-Di-| 


4- Section, For as itis certaine 


reQtors of this ation, but more aggra-| 
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two wo conending, the oneof neceſlit — E- 
bee innocent; his life is equally endange-| 
[red with thatof theguilty:Equity,and hu-| 
manity dire& vs that it vere better to| 
pardon a guilry man, thenendangeran| 
innocent, but vvee ſee both aregbnoxious 
tothe ſame danger. Asa Furkilh Sultan, | 
thar cur vp the ſtomach of-thirreene of 
his Pages; to-know which: of. them had | 
taken and eaten a -certaine Melon; and | 
would haueexerciſed that barbarous cri- 
elty vpon threehudred moreofthatband, | 
if in/a good heurefor them;/thatifatall | _ 
fruir had nor beene found incheflomach 

of the fourteenth man. + 

- Some will ſay, that chin; door 
chem ner to dye; 'Butart. leaſt it is appa> 

rant that they adiudge themi ta:enicopard 
their lives; which if they eſcape, that1» no. 
thanks to the Lavy , which bound them! 
co run thehazard ; forthat bloudy Lawe' 


tans a ba at 


_ wean ww 


it ſelfe ordainerh, that! the-vanguithed ; if 
hedye not bythe handofhis:Anrag oniÞ;, | 
[bee diſpatcht byrhat of the Execaioner. 


When: one-enioines; at 
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more by the force of vertue ,thenby'the|- 
feare of dearh$ Or if hethatliesgroueling| 
on the ground , weltering in his gore, | - 
nor hoping ought, nor fearing, oughtin 
this world, pericuer inthe proteſiation.of 
[his innocence, and dyc making ſuch aſ- 
ſertion, what ſhall we iudge in this caſe? 
| The ludges giuetheir ſuffrageto the con- 
queror; but I belecucin their con{ciences 
[they adiuge the rightto the vanquiſhed. 
A dying mans laſt words are of more va- 
lidity,then many witneſſes; iris notto be|- 
preſumed that a Chriſtian would ſtaine| - 
his life with ſocriminalla falſity and ad to 
| theouerthrow of his body, the perdition 
| of his ſoulealſo; It remaines that we hold| 
it not ſtrange, though 'God permit-the| 
| innocent to bee vanquiſht, who though| 
for ought beſides hee bee not guilcy, hath| 
| deſerued this chaſtiſe'r ent, fordetending| 
his innocence by this ynlawfull way; but| 
this excuſeth not the, Promouers or Di-| 


ee. 
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reQors of this aQion, but more aggra-| 
uates their fault, BO op9 mfr Þ TY q 
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ave wo contending, 


[red with that of theguiley:Equity,and hu- 


innocent, but vvee ſce both are obnoxious 


thar cur vp the ſtomach of-thirreene of 


would haueexcrciſed that barbarous 


of the fourteenth man. : 
- Some will ſay, that his ws 
them nor to dye; But at leaſt it is appa- 
rant that they adiudge themita:enicopa 
their lives; which if they eſcape, that 1». no. 
thanks to the Law , which bound them! | 
to run thehazard ; forthat bloudy Lawe' 
1t ſelfe ordaineth; that the,vanquithed,, if | 
he dye not bythe handofhis;Anragonift, | 
bee diſpatcht byrhat of the Execeembt; 


bY Eb - 58 ; 


bee innocent; his life is eqtallyi 'Enc bangs! h 


manity 'dire@ vs- that it vvere better-to| 
patdon a guilry man, then endangeran| 


tothe ſame danger. Asa Turkiſh Sultan, | 


I R— 


his Pages; to-know which: of them had| 
taken and eaten a certaine Melon; {and | 


rd 


elty vpon threehadred more ofthathand, | 
if in'/a- good heurefor them),:that:fatall | . 
fruir had nor beene found intheftomach 
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When - one" enioines; A man: :kob $73 - 


Tar Dank 


Lyons, or Buls, vpon-conditionzo acqu ie] {| 
' him;if miraculoufly;or by ſome extrace | 
dinary relenting or'gentleneſle , hee free| 
' bimſelfe from the pawes of thoſe furious| 
Beaſts; is-not this neuertheleſle a con« 
demning/a mati ro the dangerofdeath} 
Or when one ome Ra ofa| | 
vpon'the body of a manz| | 
3 pod churn er} 
| theftrengehofhis 'complexion ſurmount| | 
that ofthepoyſon ;'is notthis a-kind-of| | 
condemtiation? In the Duell;then.two] 
menarcexpoſedrovndergoe this dangey; 
is northis a tnonſtrous iniuſtice 2 Foron 
|dinarily a man is condemned:;/-becaule| 
proofeis brought in againſt him; burkeer| | 
quite: contrary,'” a man-is condemned; 
though nothing be prooved againſt hit; 
| oneis-condemned, I ſay, to hazard that 
which no man can reſtore againesl| | 
| meanc, hislifey If any man obie@that in| | 
war; a Saldier who ſtands uf ſuſpe& of lome| 
| fault, is commanded to bee the firſt tha] | 
[hould ſcalea breach,orto ſeeke-autiomd, | 


= 410 _ or: he FW eg 
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|yet is there no. wrong done him; in'-fo | 


| tomakearriallpby:ſotne'ſervice; hich 


Ls ds. den. a > —— be. lied 


Aw TO MILES 


ther ſervice full of danger;'T anſwer, if 
that man bein fault,the ordinance cannot 
| be taxed of iniuſtice, that allignes: him 


ſuch an expiationp but if he be itmocent, 


—_— 


hy. 


muchas thelaw of armesmay command 
men 'of more; emmeht xanke who ate! 
bound to lacrifice their liues' for tho good | | 
of che commorr veale;' And cherefore 
we muſt againe be mindfull of the diffe- | 
renceberwizta/DuellyandrhoſeaQiams; | 
which are atcheivedin thewatves; More- 
ouer, a Souldierzor Officer being ſuſpet, 
or accuſed oftreaſon ; there can no better 
courſe be takenzd' knowthetrath;;ithen | 


———_—— 


may either manifeſt his perfidiouſneſſc or 
loyalty; for ſach a&ions diſcloſe the in- 
ward imcntions of 4 mark! by a'harurall 
dependance,.and productieffedivof like | 
nature vnto the FaQ,'which cannorbtee 
certainly decided: Bat in a/Duellthergis 
no: ior; of likeh yhoodi; thar-in y" provfe 
ſhould -appeare "hereby along ſueh' 2s 
profeſſe themſelues men + or cal Awer! 
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- | ſufferance , that the. two: parties them-| | 
| ſeluesrequeſtit,; and they. beingagreed,| | 


| madefor the diſparagement, and diſgrace 


ad. eds te... tres. 


Ms. EE. n oaat dd et. ths 
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any realon draw this conclulion;chaton one 
manis a _ an becaule an Eva bat 
killed him; - :2-\- 

{ It may be roo; "ua will Fo oe this 
Duelli is not by command, but onely vpon 


— 


there is no wrong offered them; ſecingyt| | 
istheirowne willandſceking: Towhich|. | 
[ fay onely this, that it is the: office of the| | 
Magiſtrate, to; cohibit and-reftraine. the] 


paſſions of; particular-men.;:and notits 
comply with cheir deſires of killing one 


another. In ancienttimezin ſome Cons| 
mon-weales., there /was::ar. ordinance 


—_— c— wy. 
a vw. 


of ſuch that kill themſelues by their one] * 
priuateauthority ; and the purport:of the| | 
Law, was,thatit any one deſired; death] | 
| he. ſhould. make his repaire tothe Magi- Y 
| irate, who hauing heard what he.could| 
1! lay indgedif his requeſt to dye wererea- 

ſonableyand. it being granted fo (FHWA p F [ 
|-gaue.; him... leaue | either, to hang'hbim-| 
lelfe, Orcut bisowne throat; atherwils |. 
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ns... Ae ad, 


publike Magiftrateought rather to reine 
inthe fury of theenraged, then givethem| 
2 paſtporr ta. __ one” anocher 3 - Other- 

wile, to permica murthier', is rocomfile 
it, 


- 5: Seftjon. ich we ge hacthe 
intention of eachof the ro; is 'to kill his| 
aduerſary, incaſche deny vil wordss| 
if it adas that this fatall Lotfall vpon| 
theinnocent ; can the Conſcience of the| 
[udges find rcaſons ſufficiene-foreheir ex-| 
cules Shall noc | the + blood returne/vpon | 

their faces, & they neuerbe quittedofthis | 
|aſperſion : And it. yvill:nor 'ſerue their | 
wurnes, toſaythey hadino/ ſuchrinrention; | 
for they cannor deny'<to:; ; have expoſed 
the innocent (which ſoeuecr of the wo] 
nee kycre ): ito adeſperate'co | 
haucingaged him-in-a: Combatjond ro 
haue given authorityrothe handcharper: | 
petrated the murder.-/ :* | 
6.  SeSion. Na ay; ay more thar if 


conuiaed bee cobdien mned 


itis acrimerodye without leaue. But the IE 
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\ Magiſtrate cannot in gobd Conlcience | 
aſſignea Deell , thatthey may ſlay each| 
other, for that weretomakethem'execu. 

cors/and: hojnicidesob themielues {;batia| 
Dull (whereof wee treat Þit is farre| 
worſe, for heere the innocent (hall bee 
thebuccher of che nocent; or (which is| 

more; horrid) hecrethe: guilty ſhall put 
death the innocent, or; which tals out 
there; they ate both in perill ro-bee but-| 
chers of each other,.. ': ; % punt ael 

-7. Seftion. Tolay tharin ai Duel] 
we await what ſuctclle God Vvillſend ;| 
\is a ftivolous excuſe: ; ill '/proceedings| | 
haue ſometimes'good ſucceſſe, 'burrhatis| | 


wit,'to-the: aduantage ofthe innocents] 
Thinke wee that God-1s' bound to' cOF| 
forme himlelfe to. qur-/ intentions, -and] 
to.cxccute ourſentence?:O#1if ir be-0l#| 
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| ANATOMIE. 


his impudently to tempt him; and'1o 
' makean encrochmene vp vpn his hidden 
iudgements | 
8, Seftion- But it is yet morocruel ;| 
To what dangeraretheir two ſoules'ex-| 
poſed? Tf one of the two be flaineinthe 
field, whar ſhall become ' of that: ſoule, 
which departs out of this World ; alſo 
ſwolnewith vengeance,allſer otfire wirh 

deadly tancour, fretting in hisoypniegall 

and chirſting afterthe bloudof his.ncigh- 

bour'?/ 1s" ir likely .to bee receited into | 
theboſome ofthe Patrigtks {Why then 
doe wee hazard fo lwiſily the lebanon of 
a ſoule, which-the Sonne of God bought 
ſo deardly; and which'cannot bee bought 
againe ;but ar the price of ſo many'reares; 
which: he hath ſhed witlvgrearTnes,and 
of fomuch blood hee hath Shed to-walh 
|it 2 Thinke we notchat he will demandir 


atour hands+ * Th HTC 4iel 1533 
19, Seftion. Leys 0} le to FEST 


batous law, the ftipulaton wo Ghriſtian 
p* pars rhe 20 call his beWy: an inuen- —_ 
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fronache beginning; who when/in! effe&| 
tharewerebuttwo brethren inthe world, || 
inſtigated the one to kill che other, Let| 
vs oppoleagainf] it the Canons & Law of| 
1 che. Church, which haue thundred-forth 
Anathewa's , and Excommunications a- 
gainſt theſe bloody homicides ; and which 
haue proſecuted their very alhes,denying 
chem Chriſtian buriall, and condenined| 
| |cheir memory as abominable and worthy| 
[tobe execrared;. 45... ner bn | 

10. Sefion, Finally, letysnotoppoſethe| 
Lawes of God, which haue, youchſafed| 
ro deſcend toaQions of leſſe conſequence, | 
| Theſe | holy Laws - forbid . to ſpeake 
| wrong of a deafe man, to lead the-blind 
out of theway, to-mouzell-theQzetba 
treadethout thecorne,, and many'othe! 
ordinances of like nature-$ But ho 
comes itthat we find not any rule;; in 
matter ſo important as is the.;Duelli| 
ludiciall proccedings are there well pit} 
(cribedar large, and indiuers places 340d] 

vpon what  proofes Iudges; ought.;9 
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| (bap. 24. verſ.'$5/Writings ad Sealesin 


| [confeſfion of the guilty, Joſua Chap. 7-Ver: 
19. *'Preſumpruous /and. fixongconie-| 
ed: the} 


thento ſuffer him to bee cat into! halfes:; 


|ceraing Barriers ; the equality 
Armes, the calling 'to-the: Combatants'; 


[cedi into-an art. is noneof his inuenton. 


ANATOMIE. 


Fac of accuſation ; and touching: Dela- 
cors- Theverball depoſition oftwo or 
three witnefles , ſpecially in a matter of 
life and death, Deur. (hap. 17. verſ. 6. 
The Oath, which the Holy Ghoſt affir- 


mes to bee an end of Controuerfies, Her. 


dained ifi caſe of goods depoſited, Exodus 


'The 


matters Ciuill, Terem. Chap. 21. 


Qures;-as when Salomon adiudg 
Infant to her that was more willing that 
another- woman ſhould enioy him all, 


But concerning proofe, or deciſion by 
Battaile , our Sauiour hath not aduiſed 


thereof, ſo that he hath made no rulescon- 
of the 


"_- —— 


the going downe'of the ſun; the ſilence 
of the SpeRarors', and other circum- 
ſtances, In'a word, thisfighting  redu- 
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( bap. 6. verſ. 16. Andan Oarhis or-| 
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Allo amoneſt-all the ,. Great. courages ; _ 


' which the Holy Story commends to vs; 
andamonegſtthem, which often had maf)y 


particular quarrels to fight 3 wee canyot 4 
finde thepraQilſe of this Duell,. it] 


David hadan enemy in the Court of 


Saul, to wir, Doeg the Edomite , who for.| 
borenotto Ins him. before bis Princs, | 


breaking out defiance,and outrage in. his 
hearing ; But Daxid did neuer deman 


the combat to. right his innocence, nd 


to make this impoſtor ſwallow. his hez 
| for,as concerning what be did agai 


Giant, wee. hauc ſcene , that that a&ion 
was of another nature ; and from thiswe| 
may conclude,that the Duell js a.crime,| 


for whatſocuer we find vawarranted by 


precept or example in the Scripture z| 


| iS without Faith; now whatſocucris done 


| without Faithzis a ſin. . -, 1 4.5 Lott) 


'I1. Section; Let vs addets this, that | 
when the truth of a Fa&, cannot. bed-| 


., 


nitefted by lawfull meanes it is.a rempring 


of God to bee obſtinately bent, by firie] 
—_— to know, that which he would [Ieay” $8 


—_—_— 


is AN'AT.O MI Es / 39 1 
hid from-ys$-burit is a bloody boldneſſe, | 


to ſecke for therrath in the blood and in 
the heart of a man, like thoſe wretched 
ſoules;rhac ſacrifice hamane Creatures to 


noching, but reſentmene& repentance vF= 
on thewhole matter; if itchancethefa&t 
be manifeſted afrerward, 'whenthe mil» 


chiefeis-paſt repiite as harh bend feene 


of which charged the other to haue com. | 
mittedcheft; they fought in ſingle com- 


bat; thepartic accaſed was ſlaiies ſome 


| ſhort tmeafter.thecheft was found inthe | 
hands of a third partie that was guilty | 


thereof. The Tadges cannot now raile a- 
gainethe pooreinnocent, bur mult ſuffer | 
the ting of Conſcience, all their fc 
12, Seftion. And laſtly, letvs fee if a | 


| 


| 


* #0 


Ro a 
Ce een 


? 


know by their entralsand ſhall often; get 


in the famous cxatmpleof- two-men,one | 


Lads: Tas DveL's 


them kill one another today, tothe nd 
they may not doeit at anothertime ?- or 
iit berterthey ſhould be{lainewith cere.| | 
mony to the end, they may dye byprius| 

ledge? Theremedy is worle then the thi; 
chiefe, anditis warth laughing at, were 
ir not an offence to God. If this way:ofia 


Duell bee lawfull betweene two perlons;| | 
why ſhall it notbe ved betweene: two fa} 
|milies vpon like occaſion ? andeuermore| 
rhe moſt barbarous neuer liked that:/Mas| | 
giſtrates ſhould permit a Combatbetween| + 
two kindreds or two families; the conſes| 
quent would extend cothe wholecomons| 
wealth; and laſtly , one part of the Eſtate] * 
would deſtroy the other, which: would| 
prouethe Forerunner of deſolation Ina] | 
word , this courſe would extirpate all} - 
Seates of Iuſtice, and ouerthrow all ordet|| 
and politic. 1:4, art 
What then istheduty of Iu 
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dgesin'fach| 
like occaſions ?'1 lay not that they ſhould|| 
| doe as that Judge, that being nor able to]; 
giue his reſolution-ing' Capitall matter; 1 : 
and fearing to doe wrong co the one, off. 
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FE other, would n 2X gite 
[Sentence bur decreed onely that thepar- 


ties ſhould appeare _ 


yeeres,, toabide what ſhould bee judged: 
tobe 
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ſuch as. would free them from Court; and 
procelſe vnleſle ſome other Judge had 


right ;, A;terme-long; enough and| 


| 


ofed bimſelfe in the marter. But-to| 
ly ;che- Tudges- cannot! bee] 


-in query: 


good. Laywes ,. to. wit: :| That: 
doubtfull.caſe, the Accuſed 
aduantage », and thas bee misſt pronounce in 
bis fauanr': That the 


to. be acquitted. This rule of Law is e- 
quiabe andapprouable z 4f hee er 
ecring ocher courſe ,| pure Innocence 


of of Eyanty - in the Foreſts, oramong 


Palace of Juſtice, There is nothing ſocaly 


ſhall reGde in more ſecurity-i in the-L 
Dragons of the Wildcrnefle Cay ab he 


25 to accule, and calurdniation vichabra: q 


h chead, an impudentehroar, 


ignorant'y what is preſcribed vntothem by/ 
bt to: hune the | 


Accuſer not-prouing| 
the crinis obiefted ; the Partie chargedoughr 


>perliſl NID hogs, FR '> 


oY: OW OA Tang "(4 Ree os; on . ! 


a li. th. ts. 


" _——__— 
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come roy kriow 


onpteoniongs, Gy 
jrmaagering 


inqueſtion,anyteaſons here 'riay b6&! 
oughrnoteuer to bind the! 
Informer:to all the firickrneflewhithare| 
vied: to accuſers that fails to prove theit| 
accuſations: ;- if 'a/ icrame 'of this! nature! 


ledge/and1 diſcoucrt| 
ne make my ſelfe guilry; ,andifthcfadt 

rolight, any time y by"andthes " 
4G It fiands tho vpon, tha 
there bee a moderation. vied in this'be 
halfe To impoſe lence At alltimei/e | 


fates exam =ws/n ro as | 
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Grime; theAutboes: and ' Confederate 
| and allcircumſiances,, which are come 
1to his k knowledge ;heecaſt this ſerdll ineo 
| a Tris cho mebhioplaced withinicee | - 
| cain Churches forthatend;the M 
| comming toſce the Trunck, find many 
| relations , ; which ſerue: chem. to —_— 
|bee notfree = inconvenience 20d 
1 thattherecan made theteby 
he er b es 


coughtro roo by ——_ m 


Bl ee? 13 romaine; | 
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paar at conſeruevnfiapned-both 
the Took _ lie one's Mn the 
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ceſſarily \talſe, bow: camne-acqirthers | 
aſedy-rithour making the accuſes | gite| 
| hi ſelfe the lye, and; by con PARy to] 
| furceaſe, bat this tyadetarion | 
ſed, to wir, that one. content himlelfe "of 
fay ; Thar he may.notgoe' forward:in 
fa without proofe, yetit were fireouns 
joyneperpetuall ſilence; and never: more 
to complaine vnder 2 great paine;© ii 92d] 
{ .Beitasit will, ,of allexpedients; which| 
| one.can-take » the /Duell is the: worle, | 
T his way is praQtiſed by. men barbarow| 
| and ynnaturall ; it is caſualland deceit ; 
full :-It profancs the Sacrednefſe of Ju-| 
| Rice; It ouerthrowes vniuerſall Maximes: 1 
leproduceth nocertainty : c puts in-ieo- | 
| pardy the Innocent,as well as the guilty;| 
It terapts God many: wayes :''It makes} 
men flayers.. of their neighbours: and} 
\themſclues : Ic cozens:men-of-laluat.on;| 
and carries their- ſoules tothe Gates off 
Hell : ; Itis condemned by the wiſer parr| | 
of Chriſtians: It is not warranted bythe} 
Law of God: It.is without. example | | | 
fromthe praiſc of the faichfull. Tocon-|'* | 
22; (0M _ clude, 1 1 
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fruit muſt bee purchaſſed ar fucha pe: 
Danid in his ſickneſfle carneſtly de 


Souldiers , would haue hazarded their 
lives to fetch ſome , hee proteſted hee 


men, Nothing 
of a Man, and the blood of Beaſts is not 


forget the Law expreſſed in the 21. ( bep. 
of Dexe.concerningthe manſlaughter vn- 
knowne,and the expiarion thereof inthe 
ſtony vally. The ſolemne prayer which 


was made inthat ceremony, may be ap- 


Lord be merciful P1340 Ps, and lay not 2a. 
cens blood to the charge of thy people. b 


E <7 He 


clude,itisapoylonous antidote;more per- 
[nicious then the miſchiefe , which one 
ſhould prevent. And when it produ-| 
ceth the - fruir defired, ir is wretched 


i .. 


ring | 


hs aa 


ro drinke of the Wels of Bethlehem ; two| 


would nor drinke the blood of thoſe| 
is ſo ſacred as the blood] 


imployed bur in Sacrifices. Let vs nor 


| plyed to the ſubie& of our diſcourſe: O 
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force : Andif:wite Drſenchuit 
{6 dcſend his honour; the'Con- | 
Vicar geterall in Armes'Wor"ſo' ey! 
| Author)-vnderthe King,hath p foyne 
iſſueby battzil}; ard toaltly 
\ſoirhat of be not within forty. 
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can 


_ ney by a 
lhallli inambulb to oy 


uanceto the other, ._. 


or 
' The King hall finde the field forpe 


[os the Combat, which _ bee fixty foot in 


(engl, endin breadeh fo EE 


feuen- foxes or more, ſo OI pair otaps 91 | 


7 ets thele CONERgry " beckeptÞ oY ds 
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(hall-bee made for the Conftablcand A 


render themleluesthe Kings priſoners, vntillthi 
App nog 0 ty in £ and bt 
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Fometothe doorti the Kal Eaſt armed, | 


the foot of the deſcent from. the a) and t-1 | 
ng there, they. demand the pledges of "the Ap; 
pellant, and Defendaneo comerinzo theliſts, and l 
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| The manner of Combats, 


pointed as the Court did order ,” and ſhall there | 
attend the comming of the Conſtable,” tobring 
him in. Ks eN 

And the Conſtable ſhalldemand of him, who 
he is that comes thus armed to theſe liſts, what 
name he bcares, and thecauſe ofhis comming.” | 
The Appellant ſhall anfwere, 1 amſuch aman, 
A. of B. Appellant, who am come mounted | 
andarmed as you ſee, to the doore of theſe lifts, 
ro demand an entry, to make an cndeuour 70 
ow my intent againſt C.of D. andto acquie my | 
4 Then the Conſtable, taking vp his Beaucr, o | 
affuring himſelfe he is the ſame perſori who'is the 
Appellant, ſhall throw'open the'dovre; and bid 
him enter in his Armes, wich his'viQuals; and 0- 
ther neceſſary attendance, and his Councell-with 
him, and ſhall then _y him before the*King, | 
and rhenceto'his ſeat where he ſhall attend” writ | 
the Defendant come. ON 
| . Then the Appellant ſhall make a requieſt to, 
the | Conſtable. and” Marſhall to diſcharge his | 
| pledges ;'and the Conftableand Marſhall ſhall in+ 
forme his ern "7 ſincethebody ofthe Ap» | 
pellant-is centred the liſts ro make proofe on his 
 Appellce, his pledges by Law 6ughe tohaue a | 
diſcharge. And after leane granted by the King, 
the Conſtable ſhall diſcharge them. If at the time'| 
appoymted, the Defendant comes not in to his 
defence, the King doeth command'the Conſtable 
rocallhim by the Marſhall ' 5 And the Marſh: 
| halt command che Liduren 
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the. Marſhall of the Heralds 

__—_ 3{f it be. the March of C/arency- 
uk ; "_ Soong Marſhall of the Heralds of the king 
of the South be-norchere., then a Keraldof the 


if the. performance of the Batte] be on the Nonh 
fide of Os riger of Trent , in the March of ki 
| Norreygthe Marſhall of the king of chie North 
$562 wor him :-And in bis defaule, oncotthe He. 
ralds of the March. of Kiog Norrey Galkcall for 
the Defendant, ghus : - ©; © + 

Oyes, oyes, oyes, C. of D. Defendant; Gate 


to acquit yourpledges1n the preſence of the King, 
Conſtable, and Marſhall, and defend yourlelfea- 
end. 4 4.of F. in thathe ſhall queſtion mndcharge 
| NCC 


ner thrice demanded at the fourc 'corners of the 
[liſts ; only theſecond time hee is proclaimed z;t | 
the end the Herauld (bal ſay, The day is fartepaſ- 
ſed. So attherhird time, To Herauld ar the bake 
| hourc after three of the clock in the aftcrnoone, 


| thus ſurmmon him. 
.C,of D:- 


come in to the 
day;the; time is fargonc 


gone, the halfe houre'is ſpent; 


otleryon, orell eyou cometoo late. 


eros 


"— 


WE of Combs, D | 


March of King C/arencieus (hall call him. And | 


hall 
youragion which you haue vndertaken this day, | 


Andif heappexre not, he (hall bein like man-|- | 


by: the commandement of the Conltable, ſhall | 


Defendant,. ſave your ail al : 
aRian you haue vndertaken at this 


Fs into the lifts le vpon the pecrill that ſhall fol- 


aucboth 3 ed, the Re- | 
v% wy Conſtables Coun hb in writing | _ 
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obſeruetheir eatratice; che ad 
manner, whether on foot- or «mounted; their 
Armes; the colour of their horſes, andhowtheir 
horſes'are harneſſed, leſt their horſes, or: their 
jeremy ſhould bee changed, or ocherwile imbe. 
'ZE X:;: $$R6H DTS: 
\Then the Coiftable ſhall ane whetherir will 
pleaſe the Kings Maicſtic to appoint: any eo ran 
Nobles tocounſell and aduiſe them. A 
' The Conftable ſhall employ two: Knigh 
Efquires to the Appellant, to keep his handing: 
and to care that hee obſerue no'charme;,' ſpell, ot } 
otheri!ll Arts, vntill hehathmadeoath;; and with | 
| the like charge, or. be diſparched . 
the Deferidane.”  -- 11:01 | 
' And whentthe Conftable-hach asked his: Ms | 
ieſties pleaſure, wherherhis Highneſle will recciue | 
cheir oathes inperſon, ortharrche Conſtable and 
Marſhall take chem in the liſts,calling for the Ap-| 
pellant, with his Counſell, he ſhalldemand ofthe 
Counſel}, ifthey will make anyturther proteftaci- | 
on, thar they ſhould nowpurrien in 3 for this} 
cime is peremprory;ſo as hereafter pens 
{hall be receiued::i” 21 1147 £ hit gels x 
| Thenthe Conſtable hall hauea:Clerks reddy. | | 
by 'him/ with'a/ booke $;rahd'the-Conftable{halb| 
cauſe'/his Regiſter ro read the whole Bill:to thei] | 
Appellant; and ſbatifay-co him 5:41 [0 3d 156 4 ſ 
- Yow A of B. doe you; knowthis to! bee! your: [ 
Bilk; and the complaint which you/exhibiecd: 30, + 
Court ba aor aged Laying he mall yor | ; 


ali. 


a o w 
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the Marſhal of the Heralds 
mn mh. z3{f it be. i» the March of C/arency- 
enx; &1 a Marſhall of the Heralds of the king 
of the South be notchere, then a Heraldof the 
March of King C/arencieux {hall cail him, And 
if the-performance of the Bartel be on the Nonh 
fide of =_ riner of Trex? , in the March of ki 


A him «And in þis a onc'otthe He- 
ralds of the March. of Kivg Norrey hall call for 
the Defendant, thus : ad $199] 

Oyes, oyes, oyes, C. of D. Delendeties Gates 


to acquit yourpledges1n the preſence of the King, 
Conſtable, and Marſhall, and defend your ſelfea- 
R4 4-0f 8; intharhe ſhall queſtion andcharge 


ner thrice demanded at the fourc corners of the 
|theend the Herauld (bal ſay, The day is fartepaſ- 


| hourc PTR three of the clock in the aftcrnoone, 


| thus ſummos him. 
.C, of D. e 


come in to thea 2: 
dayzthe. time is far gouc 


gone, the halfe houre'is ſpent 


lt. 


lowthereon, -or clſe you cometoo late. 
. Thenwhenthey 
git obghe Co 


_ 0: 


| liſts ; only the ſecond time hee is proclaimed za 


comms into the lifts vpon. the perill that ſhall fol- 


| Norreygthe Marſhall ofthe king of che Norch by | 


And fheappeare not, he ſhall be in like man: 


ſed. So atthethird time, 4 Herauld at the bat 
the commandemcnt of the Conſtable, ſhall | 


H 


youraRion which you haue vndertaken this day, | 


Defendant,. ſave your Tearing and : 
you haue vndertaken at this | 


veborh appeared, the Re-| 
Conſtables Court ſhall-in writing! T 
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manner, whether on foot or - mounted; their 
Armes, the colour of their horſes, andhowtheir 


horſes'are harneſſed, leſt their horles, or. their 
——— ſhould bee changed, or: otherwiſe imbe. 
'ZE 2. RoW Myr i9 
/Then the Conſtable ſhall know whetherir wil 
pleaſe che Kings Maicſtic to appoint! any of _ 
Nobles tocounſell and aduiſe them. A 
| The Conftable ſhall employ two Knights or 
Efquires to the Appellant, rokeep his ſtanding, 
and to care that hee obſerue no'charme, ſpell, ot | 
otherill Arts, vntill he ters alli rk _ 
| the like charge, ewo others - 
the Deferidane;” | -- 11:61! & | 
.| And whenthe Conftable hath asked tis! Mat | 
ieſties pleaſure, wherher his Highneſle will recciue | 
their oathes inperſon, orrharthe Conſtable and 
Marſhall take them in the liſts,calling for the Ap- 
pellant, with his Counſell, he hall demandofehe | 
| Counſel}, if they will makeanyturther proteſtati- | 
on, thar they ſhould now joraiath 3 for this} 
| cimeis peremprory; ſoas hercafter Gs | 
{hall be receijued:::!' 4! 61, 
| Then the Conflable (hull hanga:Clerke reddy: | 
by /himi; with'a/ booke/3rahd'rhe>Conſtable{hall| 
cauſe'/his Regiſter to read the whole Bill:to the!| 
Appellant, and ſhatlfay-co him +417 .c 30 004 64 
- Yow £ of 8. doe you: knowthis to: bee: your: 
Bill; and the complaint which 0 mt pj 
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in/allpoinrs, from 
tandt 


itis your intent to proue vpon C.'of D. 


| 


| is thine intent toprouc them this day. ſo to bee, 
ontheatorcſaid C. 
; hallow. 

$ 


| HN 
'ttand. tit : | 


K, 


vpon the truth of his defence; 


| Marſball they ſomtimes doir ſtanding.” - 


Then the Conſtable ſhall by che Mar 
| the Appellant before him, and tender himhis (e- 
cond oath, which (if the Conſtable 
\may take ſitting.. 
| — your hand 
time,you 


appointed then as by vs the Conſtable & Marſhall 


on the book thisſecod 


that you haue not any knife, orany other poitit 


no herbe of vertue , 

ny other inchantment, 
leeue you may the eaſier onercome. 
ry, who within theſclifts ſhall op 


zand that you truſt not in; 


| 
| 
| 


" © Tat 
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the firſt ro thelaſtcharge in it, | 


the contents thereof tobe'true, ſo aid you God. - | 
| | The forme of it is rhus; Thon A;of B:this thy | 
 Bill-is ſooth in; all points and articles.conteined]| 


therein from the beginning to the end $ and!ir| 
of D. So God thee helpe and] 
This done, the Appellant is remanded 0 his | 
| The Defendane ſhall bein like manner ſworne 


.  Andthis their firſt oath they ought 10 take| 
kneeling , but by the fauour of the Conſtable and] 


ſhall, alt; 
giuc leauc)he| 


al ſweare that you come no otherwiſc| 


Hharh beene aſſigned ; that is, witha ſhort Sword, || | 
[and a Gauntlet: 3a long Sword, and aDaggery | 


| inſtrument or engine, ſmall or great z no ſtone,| | 
no charme,experiment, ora-| -| 
'by whoſe power you be-| 
your aduerſa- 
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be Manner 0 Combat = 
then in God, your body, and the merits of your | 
quarrell z SoGod you _ WES vs Ps nn» 
. Thenbeing conduQeed to his, place,the keepers 
of che liſts {hall bee pot out, and the Defendantin 
che ſame manner {hail be demeaned, + - - 
Then the Conſtable and; Marſhall thall fend- 
for them both before them, - and the Conſtabic.-| 
ſhall namethe Appellant and Defendant,and (hall | 
ſay tothem both thus ; cid, 
Take ycecach other by the right hand, and. 1 | 
command that neither of you bee ſo hardy.as vio-.| 
lently to handle one angther, vpon yaur- peril; 
and laying thcir left hands onthe booke,the Can- | 
ſtable ſhall ſay, add 6, + SLE 
I chargeyou 4. of 3. Appellant, by your faith, | 
and your right hand, which. is incloſd in; the | 
hand of your aduerſary C. of D.; that you vieyour 
power,: and make vic of all aduantages to make 
good your appeale vpon C. of D. your enemy, 
the Defendant, to force him to a rendringofthim- 
ſelfe into your hands by demanding, of a parley, 
| or with your owne hand to kill him before you 
| depart out of theſe liſts, by that height of the 
| Sunne, and ageof the day you haue athgned you | 
by vs the Conſtable and Marſhall,by your faith ; 
And ſo God you help. oe 
' Theſame forme ſhall bee obſerued on the part 
| of the Defendant zand then they ſhall be brought 
cach of them to their places, the liſts cleared of the 
| Councell and ſeruants on both ſides. 
The oathes thus paſt, an Herauld by the com-. 
mand ofthe Conſtable and Marſhall, ſhall make 
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0yes thirce, and ſhall fayz, © 
We the Conſtable and Marſhall inthe Kingg| | 
name charge and .coinmand cuery man of whar| = 
quality or condition ſoeuer he bee, that hee ap- 
proach not within foure foot to theſe liſts, nor 
that hee ſpeake any word, make any noiſe, giue | 
any figne, nor by his. countenance or' etherwiſe| 
dire& either of theſe partics, 4. of B. or C: of D, | 
Appellant and Defendant, to take any aduantage: 
the one vpon the other, by any ſigne fo ginen, vp- 
on paine of lifeand member, and the forfeiture of| 
his chatrels. DGZOt DD ELON PL 
Next, the Conſtable and Marſhal! ſhall affigne 
the place where the king at Armes and the He-| 
raulds ſtanding may haue a full ſightofrtheaQion.| 
withih theliſts : for now they atero attend. = 
Appdlantand Defendant, and miniſter to them! 
| in-what they ſhall command them , and ifeither; 
of them faint, or haue either deſire to (cat or to]. 
drinke of their viauals they bring with them in-| 
to theliſts, it js the officeof the Heranlds to bee| 
attending vpon them. Ifthe Appellane will ei- 


et... 


leaucofthe Defendant, which ſhall be by a king at| 
ares ſignified to the Conſtable and Marſball;] 
and they toattend his Maiefty with the delireef| 
the Appellant, and the conſent ofthe Defendant, 
and pray his Maicſties allowance of it. Andif| 
either the Appellant, or the Defendant haue a ne 
cefhty todocany other thing, 'the Heraulds and| 
thePurſuinants ſball attend them,'/ +» - . 
Afcerthis the Conſtable and 'Marfhall frecivg] WW 
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The manner of Combats. 
cheliſts from people of all conditions, except a | 
Knight and ewo E-{quircs ofthe Conſtables train, 
and the Lieutenant '; a Knightand ewo Eſquires | 
of the Marlbals retinve, which ſhall bee in Ar- | 
mour, bearing Lances in their bands, which grc 
not to bee-barbed with any iron, to pare them 
when his Maieſty ſhall giyethe word. - 
Theſe Knights and Eſquires are neicher to 
vring ſwords, kniucs, bowes, nor daggs into the 
| They ofthe Conſtables lideare 40. keeps one 
corner ofthe liſts, andthere lay chemſchnes flaron 
the ground : and in like manner (ball they ef che 
- | Marſhals ſide beſtow themſelyes atanother corner 
| ofthe liſts ; for none may appeare vpright within 
| the liſts ſave the Conſtable and Marſhall,-.. + | 
| - Andifthe King be nort-preſent, then the Con- 
| ſtable and Marſhall ſhall fit in the place of the 
| King, and the Lieutenant be within the liſts; 
| Butifthe King bee preſent, then the Conſtable 
ſitting vpon a ſeat before the King within the 
liſts; as the Kings Vicar generall; ſhall command 
his Lieutenant to accompany the Appellant, and 
the Marſhallor his Lieutenant with the like re- 
| ſpe& ſhall accompany the Defendant... /  - 
| And the;Conſtable frting ar; the foot of the | 
leatRoyal), (hall ſpeake with alowd-yoyce ; Let | 
them go, let them go to doethcir endeauours.  . 
| This faid, the Appellant going'to the Defen- 
dant (ſtanding inthe preſence of the King) ſhall” 
with all his ſtrength aſſault him-z 20dghe Defen- | 


En 


- 
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| nants, oughr to be within hearing; andalſo with. 


any ſigne he will renounce'his quarrell ;; or ifthe 
| Kings Maicſty ſay but Hoe, or giue any" other 


_ ding to the appointment of the Conſtable, of 


Fi Gnlabicand Marital; or charts 
in ſight, if in caſecither of chem ſpeake, or make 


fignall, then chey who are withinthe liſts with 
the Conſtableand ————— their Lan-| 
ces betwixtthe Appellant and the Defendant,and]| 
ſo parting them, they ſhall not gine way 'to cither| 
ofthem to aſſaule the other, vnrill the King com- 
mand they bee free, or thatthe Conſtable declare! 
his Maicſtics pleaſure to bee ſo, by ſaying,'Let| 
them go, the King wils it. ; LOTION 
Notwithſtanding that the Conſtable hath'gi.| 
uen the Defendant a ſer rime-to come' in to'his 
performance, yet, in caſe he commeth not accor- 


right, ivdpement ſhall not paſſe againſt himvpon| 
bi Xefaule, vntill the bt halfe houre after dl | 
of the clock be cleerly paſſed, ler the cauſe betrea-| 
ſonable or otherwiſe. - & mnOqGy 
But the Appellant whoſe ſuite it'is, ought to be| 
there at his preciſe time, when the Conſtable] _ 
(hall firſt demand him, elſe his pledges han for- 
feited their ſecurity; A 11.00” PORE 
| The Appellantand Defendant ſhall be ſearched] 
by the Conſtable and Marſhall, their 'weapons| | 
andarmes queſtioned in all points, that they bee| | 
auowable, and noengine or deuice not honoura-| | 
bly iuſtifiable in them. And if they finde any|. | 
fuch praQice, the party ſhall'bee outed of thar| - 
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' | other defence vpon his body. 


| [a demand lawfull, not vpon fancy, and taſting 5 
- [tentiue-co the King, if his Majeſty ſhal 


caſe they muſt have eſpeciall carc how they pare 


hr 


ported 


PIracy. 

The Appcllane and Defendant ſhall, as they | 
Maa , Cloarh their bodies ;-for that is | 
lefeto themle nes, only the Conſtable ſhall exa- | 
minethat they both lain the ſame Artaour, or | 


If onc of thera deſire his [word to be ſhortned, 
ſo that it bee ſhorter then the. meaſure of the 
ſtandard, the: other-i is not. bound: toabate the 
length of hisw Sem Once agree to 
fight with ſw ſtandard al-|- 
lowes, at: the thy of She econ wichioeheliſh, 
cither ofthem may demand'to- have his weapon 
madeto anſwere” the: fandard; and the'orher is 
inhonourboundromake his hd ok 


no priuate way or aduan 
Now theConſtable an Marſhall a re to beat- 

pleaſe to 
command the Combatants = Gd to 
take breath, or for any other purpoſe zand inany 


and diuide them'; and that at the time when they 
interpoſe, they bee both of themin the ſame de-| 
gree or polkbiliry,and neitherof'chem in themer- 
cy norin the hand of the orher. - 

The Conſtable and Marſhall ſhalt not ſoffer 


them to wh or hauoany privace-dil 
are IS | 
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| Kings Maicſty fay but Hoe, or giue any 'other| 
ſignall, then chey who are withintheliſts with] 


| ofthem to aſſaule the other, vnrill the Kin 


_ ding to the appointment of the Conſtable, of 


Py 6 th. _— OT "II wy SEOTSEY 


The Conſtable and: Marſhall; or 'their Lieure. 
nants, ought to be within hearing, andalſowith. 
in fight, if in caſecither of chem ſpeake, or make 
any ſigne he will renounce'his quarrell ;, or ifthe 


the Conſtable and Markhall, throwing their Lan. | 


ſo parting them, they ſhall not giue way to cither| 


com- 
mand they bee free, or thatthe Conſtable declare 
his Maieſtics pleaſure to bee ſo, by ſaying, Let 
them go, the King wils it. > © COAT? 
Notwithſtanding that the Conſtable hath pi. | 
uen the Defendant a ſer time-to come' in to'his 
performance, yet, in caſe he commeth not accor- 


right, ivdgement (hall norpaſſe againſt himvpon 
bis 4efaulz vntill the firſt halfe houre after three 


ſonable or otherwiſe. - nee . 
But the Appellant whoſe ſuite iris, ought tobe 


ſhall firſt demand him, elſe his pledges haue for-| 


| feited theirſecurity: | 


by the Conſtable and Marſhall, their we 


a 


In 


2 kt 


ces betwixtthe Appellant and the Defendanrand| | 


of the clock be cleerly paſſed, ler the cauſe betrea-| | 
there at his preciſe time , when' the Conſtable]. 


| The Appellantand Defendant (hall beſearched| 


andarmes queſtioned in all points, that they bee| 
auowable, and noengine or deuice not honoura-| ! 
bly iuſtifiable in them. And if they finde any| | 


 _ |fach praQice, the party ſhall'bee outed of un] 
weapon : for, reaſon, ciuility; and the'law's 
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4 The manuer of Combass, 


Armes will pon no condition, | in as of this 
high performance, acmlyeltrechieyior baſe con- 
Piracy; 

The Appellant and Defendant ſhall, as they | 
themlelues agree, cloarhtheir bodics ;-for that "7 
leftrothemlſelues, only the Conſtable ſhall exa- 
| minethat they both haue the ſame Armour, o| 
_ | other defence vpon his body. | 

' If one of them deſire his [word to be ſhortned, | 
ſo that it bee ſhorter then the. meaſure of the 
ſtandard, -aix; other-i@_npt DaEColbiatethe 


length of hisweapon-: Burif they-once agree to 
fight with ſw longer then the ſtandard al- | 
lowes, at: the tay of the ation within the liſts, 


cither ofthem may demand'to have his weapon 
madeto anſwere” che- ſtandard; and the other is 
in honourboundromake his conformable, being 
| |a demand lawfull, not vpon fancy, and raſting of 
no priuate way or aduan 

Now theConſtable an Marſhall arc to beat- 
tentiue- to the King; if his Maieſty ſhall pleaſe to 
command the Combatanes it 7 bee parted 'to 
take breath, or for any other ourpaſe zand ineny 
caſe they muſt haue eſpeciall carc how they part 
and divide them'; and hat at the time when-they 
interpole, they bee both of them in the ſame de- 
gree orpoſſibiliry,and neitherof them i in themer- 
cy norin the _ of the orher. - 

O08 Conſtable _ Doin ſulfce 
to whiſper, or haucany-privace- iſcovrſe ; | 
| for they are tho witneſſes a ndintheitbieuſts lies | | 
| 5 of rheir aan FACE.” 
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| ant, 9nd being faſtacd to a horſe, ſhall 
|| fromtheplace where he ſoloſt his Armes:to the! 
| block, and hauc his head ſeuered fromhis body, 


And ifthe, bavell bangro 
treaſon, hee-thar, i 


downe in diſgrace. of the party. becoming 


orbeh 
Ir is. the office. of the: Marſhall _ 


the party to the place, and 
x0eſien Ss and all the ſentrnce) 


NT kin 


done; ” of 


| ſap, bcc that-is. ſo by the body of bis aduerſary 


which. is. direQted by the-vlage 
and wn 01 yer Mp < 
! rage 
he railes broken, valedowe == of: 
hot” not otherwiſe, - MA docs | 


va i ec wh L 


"| 


anged bythe neck, _ | 
oO the (cuexall w/rtaigar Fork Country Ys's % 26 33 £ as 


therein hn toſee x 


| man vans | 
quihedin his proofe, that hce incurre the ſame| 
paine and hazard the, Defendant ſhould ane 


But.ifthecauſe be ay 0ader erfing! x 


Fe uſo on 4 oe 


1s. canuicted Ant diſcombired; : 
ſhall be difarmed by the command of the Canſta- | 
ble. 2nd-Marſhall, one corner of the liſts broken | 
recre. | 


pm nt of - 


conujed, {ball loſe his Armes within theliſts, 
and thence be led outto the place dihielen 
« of the: GY ; 


nor Þ 
# nor v 3 
7 


treaſon, | 
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— manor ofamkes, 


A — 


Jepraded, Iedroche ckire ofthe 
1 liſt, i eat becofſedand wae ouerthe barrs, 
wichour any further puniſhment. 
, Ttpleaſe the Kingto take the difference, and 
gementthereof into his owne hand; and | 
——_— them to bee friends without 7 fur. 
| cher controucrfie: Then the Conſtable raking the 
Appellant, and the Marſhall the Deferidant; ſha!) 
| beare theboth befor the King:zAnd the King [hall | _ 
by:the Conſtables fignifichis plaſure vneothiem, 
Then they ſhall be both' of chan lead together 
| vnto oneof the gates oftheliſts, and be fo cenuci-- 
| ed ont of the lifts, infallpoints as they entered the: 
| lifts 5 411d ſhall be ſocotutied onr of the'liſts*; in) 
| che (tie Article of tirtiexharofrhen nom li 
fay, Afirſt was out, or 'Alaft within che lifts: For, 
| fiocs the King bath into his own hands taken the 
| conſiderarion of the quarrell; ir were difhono. 
rablethatcirher of the fides, in a Barraile-wizh: | 
drawneby the word of a King, ſhould ſaffer any | 
diſhonor, the one more then the other. And the} 
antient tenet andopinion hath bene,that bethar is 
firſt our of the Liſts ſuffers a diminution of honor, 
the field being his in honor, thatis laſt polleſſor 
of it; For, he maketh it good. 
There ought to be doublelifts for the ſcruants 
ofthe Conſtable and Marfhall , and for the Ser-} 
| geant at Armes of the King, who are to attend, 
and defend , that no offence, affray, outrage, or 
other miſticameanor inſt the Cryes, made or 48 
in Court be.committ mar is ,orany affron 
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the Laws and honor of A 
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| ſtable. F"2;1©d | | | \ Gent 


| gooey R Fe peag 
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that may bemeanc againſte 
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bs 4 


to bein compleat Arn Nog: 
ng what 


The Conſtable and: Maria 


powerthey pleaſe with them 


P EPSON 


Aion. 1101 2: Jon roots Grate) | 
The Kings Sergeants at Armes.ſhall bee the 
keepers of the Doores ,,and Portals.of the Liſts, 
nd they are to make all Arreſts /by the Com | 
mandment of the Conſtableand Marſhallzi and 
ſuch ſo arreſted to aſſure,  -+ 1 v4 


The fee of the Conſtable is their Reeds ,and|. 
Armes,andall that they bring with theminto the | 
liſts, ſaye onely thoſe - wherewith they. fight; 
 Andofthepartic overcome, all his-Armes ard 


otherthings of Combat, are theright ofthe 


The fee of the Marſhall , is onelythe Liſts, 
Barres ,' Scates , and other works: for. that ſpe 
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bot 
et eld 3115 ii apenry 3" by conſent 
the Land verwie ip check AMMO 1016: 
"Robert Monntford actuled "Heary of * 
of Treaſon , afficming , that hee'in- a" lourney | 
toward wlets, neere vnt to: Caiſtild; threw away 
ngs- Standerd , ſaying the King was dead, 
backe thoſe —_— 
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| ken any ſuch word, but Heory affitmibg hisac- 


f 
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| Kings preſence; berweene Jobn oY 7 91 
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| Anno'137 00a 
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neere vnto Reading. In this Combay, Ho was| 


In the raigne of King Hewry the booed, [+ 

Henry Duke of. Hereford, acculed Thomwa| - 
RY" 1 01h Dukeof Nor folke , of certaine words 
by him ſpoken , as they rode berwcene London | 
| and Brainford, tending vnto the Kitips diſhonor.! 
Thomas Duke of Nerfolke denied. to haue. ſpo-| 


cuſation, the King granted hi Combar,to bee: 
performed at Country the ſeuenth of axes, 
1398. CA4nbs Rich, 2. but the: JOMvat was not 
rformed, forthe one; and he-oth 

iſhed the Realme-; | 
A combat _was Fought. at 


and- Thames Cattingion + JUL: I ., Faon” J | 
ſaid Knight had accuſedof-Trg kngthc! 
Caſtle of Saint Sawronr, which ef the yo) Chand! . | 
had builded in the.Ifle of Conſtantyme in-Frence;: 
In which Combat the penn vieonons: 


® &£ 
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3 we 
borne in Cipres, and Thomas de ia Marſh Natu- 
rall ſonne vnto Ph1i/ip King of France, in the 


Raigne of King Zdward the third at Weſt- 


minſter. 


There was alſo another Combat, granted by the | 
faid King Edwerd , which was fought neere Bar- 
wick, berwixe Sir 70hn de Sitfilt, and Sir Tobn de 
Fankenham, concerning thoſe Armes borne now 
by the honorable Familie of the Cecils ; The 
Coate was challenged by Sirfilr, but worne by 
Fau#kenham ; They began the fight, but it was 


ſoonedetermined by the King. 
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